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In early July, following disclosures by Daimler, the European Commission found that Daimler, BMW 

and the Volkswagen Group (Volkswagen, Audi and Porsche) had violated EU antitrust rules by 

agreeing to technical developments in the field of nitrous oxide cleaning. The Commission has 

imposed a fine amounting to EUR 875 189 000. The proceedings were initiated by an application 

filed by Daimler, followed by an application for a reduction of the fines by Volkswagen group. In 

this respect, Daimler has not been fined because it disclosed the existence of the cartel to the 

Commission, and Volkswagen has had its fine reduced. All parties have admitted to their 

involvement in the cartel and have agreed to settle the case by way of a settlement. It can be said 

that this is a good example of the application of the LENIENCY-programme, which aims to encourage 

companies that have found themselves involved in a cartel to expose its existence to regulators in 

order to avoid being sanctioned. 

In relation to this fine, it should be noted that, according to the legal framework, the restriction of 

technical development is a typical consequence of cartels, which is detrimental to both businesses and 

end users, but in reality, there is no practice of establishing these types of cartels. While it is common 

to imagine the harmful effects of a cartel agreement being increased prices and limited selection of 

goods, thus forcing consumers to buy not exactly what they need, but something similar, because that 

is the only thing available to them, both Bulgarian and European antitrust law explicitly provide that the 

possible effects of prohibited agreements may also be related to technical developments.  

In this case, the automakers were found to have held regular technical meetings to discuss the 

development of selective catalytic reduction (SCR) technology, which eliminates harmful nitrogen 

oxide (NOx) emissions from diesel passenger cars by injecting carbamide (also called "AdBlue") into 

the exhaust gas stream. 

During these meetings, in order to avoid competition, the automakers have agreed to regulate 

purification only to the extent that it meets legal requirements, even though they have technology that 

provides better emissions purification. In doing so, they voluntarily and mutually give up the 

opportunity to compete by using better technology. This results in direct harm to end-users, because 

they are deprived of the opportunity to obtain better emissions treatment. 
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In particular, Daimler, BMW and Volkswagen have reached an agreement on the size and scope of 

AdBlue tanks and a common understanding of the average estimated AdBlue consumption. They 

have also exchanged commercially sensitive information on these items. In doing so, they have 

removed uncertainty about their future market behaviour regarding NOx emissions treatment 

above legal requirements (so-called 'over-performance') and AdBlue refuelling ranges. Thus, in the 

Commission's view, there is a restriction of competition with regard to product characteristics. 

In determining the amounts of the fines, the Commission has taken into account the role of Daimler 

and Volkswagen in uncovering the cartel, the value of the parties' sales of SCR-equipped diesel 

passenger cars in the EEA in 2013, the gravity of the infringement and the geographic scope. A 

further reduction has also been applied to all parties, given that this is the first cartel prohibition 

decision based solely on a restriction on technical development and not on price fixing, market 

sharing or customer allocation. 

In addition, the Commission applies a 10% reduction of the fines for all parties in view of their 

admission of participation in the cartel and their liability for this infringement. 

The distribution of the fines imposed on each company is as follows: 

 Penalty reduction as 
a result of the 

LENIENCY-
programme 

Discount for 
agreement with the 

European 
Commission 

Final amount 

DAIMLER 100 % 10 % 0 EUR 

VOLKSWAGEN 
GROUP 

45 % 10 % 502 362 000 EUR 

BMW 0 % 10 % 372 827 000 EUR 

 

The European Commission explicitly points out that this is the first time the Commission has 

concluded that collusion on a technical solution constitutes a cartel. In view of this novelty, the 

Commission has also provided the parties with guidance on how they could pursue SCR-related 

cooperation without raising competition concerns, such as: 

 the standardization of the AdBlue filler; 

 the discussion on AdBlue quality standards; 

 the joint development of a software platform for AdBlue dispensing. 

 

In conclusion, the European Commission emphasizes that the investigation of this cartel is an example 

of how competition law enforcement can contribute to the Green Deal by keeping markets efficient, 

fair and innovative. In this sense, it is clearly the Commission's understanding that keeping secret 



the development of technologies, especially those that benefit the environment and help slow climate 

change, is reprehensible conduct and should not be tolerated. On the contrary, the use of high-tech 

solutions that are environmentally friendly should be encouraged, and these should be introduced in 

more manufacturers through the granting of licences. 
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